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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No.31/2013            
              Date of Order: 05.12. 2013
MRS. MEENAKSHI HANDA,

C/O ISHWAR INDUSTRIES,

E-593, PHASE-7,

FOCAL POINT,

LUDHIANA.



        .………………..PETITIONER

Account No.MS-43/0015
Through:
Sh.  V.K. Sharma,  Authorised Representative
Shri N.K. Handa.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Harjit Singh Gill,
Addl.Superintending Engineer

Operation   Division, Focal Point,
P.S.P.C.L, Ludhiana.
Sh. S.P. Singh, Revenue Accountant.


Petition No. 31/2013 dated 17.10.2013 was filed against order dated 16.07.2013 of the Grievances Redressal Forum (Forum) in   case   No. CG-76 of 2013  directing that  the account of the petitioner be overhauled from 02/2012 to the date of replacement of energy meter on 11.08.2012, on the basis of consumption recorded during the corresponding period of the year 2010.
2.

Arguments, discussions and evidences on record were held on 05.12.2013.
3.

Sh. V.K. Sharma, authorised representative alongwith Shri N.K.  Handa, attended the court proceedings on behalf of the petitioner. Er. Harjit Singh Gill, Addl. Superintending Engineer/Operation, Focal  Point  Division,  PSPCL Ludhiana  alongwith  Sh. S. P. Singh, Revenue Accountant appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

The counsel submitted that the petitioner received the decision of the Forum on 13.08.2013 conveyed through  their letter No. 1916/17/CG-76/2013 dated 06.8.2013.  On pursuing the matter with the concerned Operation Division, no action was taken to intimate the  quantum of relief/calculations as per decision of the Forum to the petitioner till 19.09.2013.  Although it was required to be implemented in 30 days as per Section-19 of the PSERC/Ombudsman Regulations-2005.  Accordingly,  he  prayed that the last date for filing the appeal before this court may please be considered upto 18.10.2013.   He requested to accept the appeal and condone the delay for  considering  their case on merits.



The respondents submitted that the petitioner was informed of the decision of the Forum.   He did not file appeal before the Ombudsman within stipulated period.  As such, delay in submission of   the appeal may not be condoned,   keeping in view the time limit. 



After hearing the counsel of the petitioner and the respondents and considering that the delay in filing the appeal was because of non-receipt of decision of the Forum, in time,  I am of the view that the  delay can not be attributed to the negligence  of  the petitioner. Hence, there existed sufficient cause for condonation of delay in filing the appeal..  Therefore, taking a lenient view and in the interest of justice, the delay in filing the appeal  is condoned. 
5.

Sh. V.K. Sharma, the petitioner’s counsel (counsel)   stated that the petitioner has a Medium Supply (MS)  connection bearing Account No.  MS-43/0015   with sanctioned load of 89.63  KW for small scale industry of cycle parts under Focal Point Op.Division,Ludhiana.   The meter was found abnormal in working on 09.07.2012.  The meter was challenged immediately after depositing requisite fee on 09.07.2012.  But a bill of 45127 units due to abnormal/jumping of  meter was sent by the  respondents in August, 2012 for Rs. 2,53,735/-.   The petitioner challenged the undue demand before  the ZDSC which did not give any proper relief and directed to charge on basis of  average for one year without considering the  merits of the  case.   An appeal was filed before the Forum, but the Forum did not apply Regulation 21.4(g) of the Supply Code for  defective/burnt meter in right perspective but directed to charge the highest average of year 2010 for six months instead of taking average of the corresponding previous year 2011 or of the year 2012 or immediately preceding  six months.  The counsel submitted that when the petitioner noticed  the jumping of reading of the meter, he immediately challenged the meter on 09.07.2012.  However, the meter was replaced on 11.08.2012.  Subsequently, the meter was checked by the  Addl. S.E./Enforcement-I Ludhiana on 21.07.2012 but no violation of PSPCL rules was reported.  The display and pulse of  the meter was found  off and  not working.  He next submitted that  from the meter readings available on record, it is  clear that the meter in question jumped and  recoded 45.127 KWH consumption in the month of August, 2012. Consumption data submitted by the respondents clearly shows that the meter  remained defective during the period from 09.07.2012 to 11.08.2012 only, as correct  readings were taken in previous months. Pattern of consumption prior to occurrence of defect and after replacement of the  meter on 12.08.2012 clearly shows that there is no variation of consumption during the whole year of 2011 and after the replacement of the  meter till date.  The meter was checked in the M.E. Lab., Ludhiana, also, in the presence of the petitioner on 11.09.2012.  The M.E. Lab report  dated 11.09.2012 declared the  meter burnt, however, another report of the same date of the M.E. Lab.  mentioned  the  meter  as burnt as well as within permissible limits.   The petitioner was not satisfied with the M.E. Lab report because these two reports   were different. He contended that  since the meter was found burnt,  how it could be accurate within the permissible limits.  In the case of burnt meter, Regulation  21.4(g) of  the Supply Code is applicable which clearly states that the bill in such  a case is to be revised only for the defective period on the basis of  consumption of corresponding period of previous year.  In the case of the petitioner, bill has been revised for six months on the basis of  consumption of 2010 and not of the previous year which was 2011. He next submitted that the defective meter was removed on 11.08.2012 by replacing it with a new meter.  The DDL of the defective meter prior to 17.07.2012 could not be made available by  PSPCL inspite of repeated requests during  the  proceedings of the case before the Forum.   He contended that there was technical failure in the  meter from 07.07.2012 to 11.08.2012 for merely one month.  The consumption of the meter was available in previous year 2011-2012 and further 01.04.2013 to 01.09.2013 now and is varying in the range of 3000 to 4000 units per month. The consumption did not increase/decrease after the replacement of the defective meter on 11.08.2012 and still is  in the range of 3000 to 4000 units. The Forum modified the decision of the ZDSC on the assumption that the meter was erratic and average for six months of corresponding of two years back of  2010-2011 was directed to be charged for the period 02/2012 to date of replacement of meter  on 11.08.2012.    Since  the meter got defective from 07.07.2012 to 11.08.2012,  only average for one month 
on the basis of the readings of 2011-2012 could be charged according to Regulation 21.4 (g) of the Supply Code. In the end, he prayed to order revision of bill  only for the period of defect on the basis of consumption for the corresponding month during the previous year. 
5. 

Er.  Harjit Singh Gill, Addl. S.E. on behalf of the respondents submitted that the connection was checked by the  Addl. S.E./Enforcement-I, Ludhiana on 21.07.2012  and it was reported that  “on reference from the office, the challenged meter was checked and it was noticed that display and pulse were not functioning/closed.  Meter be packed/sealed in the presence of consumer and sent to M.ER. Lab for further checking”. The meter was replaced on 24.07.2012 and got checked in the M.E. Lab., which reported that the meter is burnt and is within the permissible limit, meaning thereby that the circuit leading to the display got defective causing no display on the meter at the time of checking but it did not affect the accuracy of the meter. The petitioner represented his case  before the ZDSC which decided that  account of the petitioner be overhauled/revised for the period from 01.09.2011 to 31.08.2012 on average basis  of  the period from 01.04.2010 to 31.03.2011.  An appeal was filed before the Forum which decided on 16.07.2013 that  the account of the petitioner be overhauled for the period from 02/2012 to 11.08.2012 ( date of replacement of  meter) on average basis with corresponding period of year 2010.


He next submitted that  the  DDL of the  Medium Supply Connections  is not taken in routine.  The DDL of the petitioner was taken in the ME Lab on 11.09.2012 at the time of checking of the meter.  The  DDL print out of the meter related to the period from 17.07.2012 to 25.09.2012.  The petitioner was issued bill of Rs. 2,90,450/- for the month of 08/2012 in which KWH reading has been shown as 45127 units.  He further stated that the ME Lab  has reported  that meter was burnt.   Meter reading was  also taken on 09.08.2012 wherein it was recorded as 550811, which shows that display of the meter again started working in the first week of July, 2012. Again display was available and visible on the date of replacement of the  meter on 11.08.2012 wherein last rerading was recorded as 551909 on the MCO.  When it was checked in the  M.E. Lab., same reading of 551909 was visible on the display of the meter in the M.E. Lab.  As such, on some dates, reading of the meter has been recorded but sometimes it has been shown as Nil in the DDL print out.  There is downward trend in the consumption after 04/2011 in case it is compared with previous consumption data.  As per  record, the reading of the meter was being shown as 5000 to 8000 units before  the month of 04/2011 but after this period this has been shown between  2500  to 4000 units.  The connection of the petitioner is being checked by concerned Junior Engineer every month.  When the JE reported that meter is not functioning properly, it was got checked from the  Enforcement Wing, Ludhiana.  Therefore, it is proved that the meter was not completely burnt but its behaviour was erratic due to some fault of software.    Accordingly, the account of the petitioner was required to be overhauled treating the meter as defective under the provisions of the Supply Code. The Forum directed to overhaul the account of the petitioner for a period of six months taking the average consumption of the corresponding period in 2010.  Accordingly, the petitioner was rightly charged after overhauling his account for six months on the basis of average consumption  of corresponding months for 2010.  In the end he requested to dismiss the appeal. 
6.

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.   It is noted from the consumption data brought on record by the respondents that readings were being properly recorded upto the billing month of August, 2012.  There is no inconsistency in the consumption pattern when compared with the previous year or from month to month.  Therefore, there is merit in the submissions of the petitioner that the meter became defective  when it jumped and recorded 45127 units in July, 2012 (billing month 08/2012).  The petitioner had been maintaining day to day record and according to his record, the jumping happened on 09.07.2012.  The meter was replaced on 11.08.2012.  In my view, there is sufficient evidence on record to support the contention of the petitioner that the meter remained defective only from 09.07.2012 to 11.08.2012.  Considering this fact, I find no justification in overhauling the account of the petitioner for a period of six months and that also on the basis of consumption recorded during 2010.  Therefore, it is directed that in view of Regulation 21.4(g) of the Supply Code, overhauling of  the account of the petitioner be restricted to the period from 09.07.2012 to 11.08.2012 ( one month) on the basis of consumption data of the corresponding period of immediately preceding year of 08/2011. Accordingly, the respondents are  directed that the amount excess/short, if any, may be recovered/refunded from/to the petitioner under the relevant provisions of ESR. 

7.

The appeal is partly allowed. 
                      (Mrs. BALJIT BAINS)

Place: Mohali.  


                      Ombudsman,

Dated:
5th December, 2013.
                      Electricity Punjab



              



            Mohali. 

